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Introduction

Problems that revolve around land tenure haaenbmuch discussed in the field of
political science, as it exerts a strong influeonepolitical systems. The relationship between
land tenure and politics has long been the subpéchumerous studies (Moore 1966),
providing a theoretical background for land reforin. these arguments, it is generally
assumed that the terms of land tenure are unliteelghange in the short term. Such an
assumption is natural owing to the long historipedcesses in which the structure of land
tenure has been formed.

However, we have also observed numerous palligeents that have caused the terms of
land tenure to drastically change. The implemematif land reform policy is one such case.
Following defeat in World War II, Japan saw a suddbange in its traditional land tenure
system from a highly unequal system in which a smainber of landlords possessed the
majority of rural land, due to land reform policieesd by the Allied Occupation forces.
Although the structure of land tenure can stromgliience politics, the same can also be said
for the influence of politics on land tenure.

Armed conflict is one such political event. tdiscally, victors of war occupy their
opponent's land, sometimes expelling them as Waktently, however, as the majority of
global armed conflicts have shifted to internalpdies (Holsti, 1996), the effects on land
tenure have become different and more complex, tegsiring careful observation and
research. This problem deserves serious study,vali necessarily influence the process of
peace building and state-building, which are thetmmaportant challenges for many post-war
African countries.

This paper deals specifically with the expecewnf Rwanda, where harsh civil war and
genocide occurred in the 1990s. Despite the woddwacademic attention paid to the
Rwandan civil war and genocide, research concertiiagnfluence of these events on land
tenure has been scarce. The lack of research tiseathore regrettable because the impact of
civil war on land tenure has been so enormous asawatably influence the Rwandan
post-war political economy.

In order to fill this gap and to reflect on an agmiate policy agenda for the stabilization
of land rights, this paper examines the recent gbarof land tenure in Rwanda as well as
provides a historical framework for the changesthVdi historical perspective, we will be able
to understand not only why such a drastic changeroed in Rwanda, but also what should
be done in order to stabilize land rights.

In the following sections, the author first arguem a macro point of view, how the
Rwandan civil war has influenced and affected tedltenure system through the massive
flux of refugees and returnees. The second seetiamines the nature, as well as subsequent
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changes, of land tenure through macro-level siedistiata and micro-level data collected in
the author’s field survey. In the third sectiore tthanges of the 1990s will be analyzed from a
historical viewpoint. In conclusion, certain policgplications will be examined.

1. The Rwandan Civil War and itsImpact on Land Tenure

In order to understand the impact of the Rwandail wiar on land tenure, the actors,
causes, and developments of the war must be kndlagnmain actors in the civil war were
the Rwandan government--led by President J. Hatmgara, and the guerrillas, the Rwandan
Patriotic Front (RPF). War broke out in October @ @8ter the RPF invasion of the northern
part of Rwanda.

The RPF had been organized in Uganda by Rwandagee$ whose parents had fled
their homeland, due to waves of conflict and parsen that had took place around
independence. The political turbulence (the saedalkocial revolution”), which was ignited
in 1959 in a collision between the supporters ef Ttsi-led UNAR party (Union Nationale
Rwandaise) and those of the Hutu-led PARMEHUTU ypgRarti du mouvement de
'émancipation hutu), quickly expanded throughotie tcountry. The victory of the
PARMEHUTU, assisted by colonial authorities, resdlin the overthrow of the existing
political system dominated by Tutsi elitt<Consequently, as many as 200,000 to 300,000
UNAR supporters and their families, most of themsi,uvere expelled from the country by
the mid 1960%. The core members of the RPF were the childrehede refugees (Otunnu
2000).

Habyarimana, another main actor in the war, seRedndan political power in 1973,
when he, then a minister of defense, carried aatug d’état in order to topple G. Kayibanda,
who was the leader of PARMEHUTU and the first pilesi of Rwanda. Habyarimana, like
Kayibanda, did not allow Tutsi refugees to rep#tridn addition, both made use of the
one-party system in order to mobilize political a&@bnomic resources in highly personalized
ways.> While the Tutsi were systematically marginalizedridg the Kayibanda and
Habyarimana regimes, being Hutu did not necessasi§ure access to political power either,
which has historically been monopolized by a snmaimber of families and presidential

! For a detailed analysis of the social revolutisee Lemarchand (1970) and Reyntjens (1985). Astforicity
(Tutsi, Hutu, Twa), there is not enough space tplar the history of ethnic formation in Rwanda €Se
Takeuchi 2000). Important in this discussion aw fillowing three points: First, the Rwandan pofialais
mainly composed of Tutsi and Hutu (the third grdwa is an extremely small group with less than percent
of the total population), in which the former isrenority (around 10 to 15 percent) and the latsea imajority
(85 to 90 percent); Second, the Tutsi and the Hatte a long history of coexistence, which is ceaHown by
the fact that neither language nor religion canratigrize their difference, and that they have gfwva
cohabitated the same land; Third, the distinctibraiad antagonism between the two groups strengthene
during the colonial period; the outbreak of thealetion, which was the first-ever countrywide csidin
between the two groups, can be attributed to streiakformations caused by colonial policy.

2 Refugees statistics are referenced from Lemarck#®ie0: 172), Lugan (1997: 436), Reyntjens (19&55)4
and Prunier (1995: 62).

% For information regarding the political systemtloé Kayibanda regime, see Reyntjens (1985). Ga@02)
and Munyarugerero (2003) are good primers to thigigeoof the Habyarimana era.



entourages. As a result, when the RPF invaded Ravemii990, it was composed not only of
the children of Tutsi refugees from the periodhd social revolution, but also of Hutu elites
who had been marginalized under the Habyarimananeeg

After the outbreak of war, the international commtyimade efforts to secure a ceasefire
and peace agreement, which came to fruition in Aud®93 in the creation of the Arusha
Peace Agreement, stipulating power sharing betw#en Habyarimana government,
opposition parties, and the RPF. Ironically, howetlee peace agreement exacerbated social
tension in Rwanda because the core group of theydfembana regime opposed its
implementation, thus intensifying ethnic instigatioy insisting that the RPF was nothing but
Tutsi and Tutsi were therefore enemies of the agurithe subsequent assassination of
president Habyarimana on 6 April 1994 then ledlt@at genocide against the Tutsi, as well
as against the Hutu supporters of the Arusha Pégreement. The ceasefire naturally
collapsed and the reignited civil war continued tbree months until the RPF gained a
military victory, stopping the genocide and estdilig a new political authority in July
1994*

The Rwanda civil war resulted in multiple wavesrefugees and internally displaced
people. Approximately five waves can be distingaghFirst, the RPF invasion can be
considered an inflow of refugees from Uganda; Sdcaifter war broke, persecution against
the Tutsi became exacerbated as a result of thmsipested support of guerrillas, which
hastened their immigration for escap@hird, the victory of the RPF caused a tremendous
outflow of refugees who were composed of an enosmumber of ordinary Hutu people and
the leaders of the defeated Habyarimana regimejatter brought the former to refugee
camps, threatening them by saying that the RPFdvrethliate indiscriminately against the
Hutu after taking power. In total, the outflow efugees at the time was estimated to be more
than 1,500,000 (Prunier 1995; Adelman 2003).

Fourth, in the same time period a huge number wfrmees returned to Rwanda; they
were refugees, composed mainly of Tutsi, who had from the country because of the
“social revolution” but were later able to retuimahks to the RPF victory. These so-called
“old-case refugees” returned in numbers of up 19,800 in 1994 (Office of United Nations
Resident Coordinator for Rwanda, 2000: 2). Fiftig last refugees to return were those who
fled in 1994. This move was triggered by the owtkref armed conflict in Eastern Zaire (in
actuality the Democratic Republic of the Congoglaéter DRC) in 1998. In the few months

* For developments of the Rwandan civil war, seaiery(1995), Jones (2001), and Melvern (2004).

® For violations of human rights against the Tutsémfhe outbreak of the civil war, see Associatimandaise
pour la défense des droits de la personne etloer$ds publiques (1992).

% Rwandan refugees, who had fled the country duga¢oRPF victory, continued to stay in camps aldmg t
boarder of Eastern DRC. Being controlled by thétigal and military leaders of the Habyarimana goweent,
the camps became the de facto military base ofdimer regime, and repeated military attacks folowon
Rwandan territory. Though the RPF-led governmergeafed their security concerns to the international
community, no concrete measures to deter the attacke taken. Consequently, the RPF-led government
collaborated with rebels in Eastern DRC to carry wiilitary operations to wipe out armed elementdhaf
refugee camps in October and November 1996. Asudtref the attacks, ordinary people caught indamps
started returning to their homeland, thus creatirgmassive wave of new-case refugee returnees.



following November 1996, about 1,500,000 returrfeses moved into Rwanda, and those who
took refuge there during 1994 and 1996/97 were tatled “new-case refugees.” While the
old-case refugees were mainly composed of Tutsindw-case refugees represented the Hutu
population, although there were exceptions.

These massive migrations had a tremendous impaletnahtenure, although the impact
differed from one region to another. The huge inflaf old-case refugees was concentrated in
the eastern part of the country, which can be éxpthin two ways. Many old-case refugees
had lived in Uganda and Tanzania, and for themdfafRwanda was the nearest and easiest
place to return. Also, local authorities in Rwandagn old-case refugees came back in 1994,
guided them back not to their birthplaces but toave lands in the east, where population
density was relatively low and most of the origiimgtabitants, new-case refugees who had
gone to take refuge in neighboring countries, wadreent. This decision was understandable
on the grounds that Rwanda’s population density geserally very higH, and that most
property belonging to old-case refugees had alrdmdyn distributed to other Hutu peasants
(we will deal with this point later).

When new-case refugees returned to their counttgrge waves, they had to face the
old-case refugee population, which had occupied floemer properties (houses and land)
since 1994. The Rwandan authorities ordered thedwto be returned to their former owners,
but with the caveat that the land was to be dividetiveen the two parties. In fact, the results
of the field survey showed that several househtid$s owned land had exactly the same
acreage. It was in this radical way that old-caernees acquired their land officially. In
most cases, these official policies were carriet without significant resistance, mainly
because the RPF-led government had been stronglenoenforce the measures.

Table 1. Land Use 1 Each Prefecture by Household O ctober 1989 — M arch 1990)

dre s)

Butare K bungo | Average
Cultivated Area 51.01 99.99 62.11
Falow & Pasturage 2240 39.33 23.70
Cultivabk Area 7341 139.32 85.81
Woodhnds 763 4.07 11.66
Non-Cultivabk & Houshg 2.73 5.57 3.19
TotalA rea 83.77 148.97 100.66

Source :Repub lique Rwandake, M h stere de TA griculture et de IE levage [1992:46].

2. Sructure of Land Tenure and Land Conflict

In the previous section, the political developmeoitgshe Rwandan civil war and the
impact on the flow of refugees were discussed. $aion examines their influence on land
tenure. For this purpose, we will examine the sthtand holdings before the civil war and

" According to a 1991 census, the average populaimsity of the country was as high as 300 inhatsitaer
square kilometer (République rwandaise, Servicemaltde recensement 1991).



analyze the impact of the civil war from micro deatien in two different cells situated in the seuth
and eastern provinces, where the author condiielggdirveys beginning in 1989.

The general characteristics of land tenure in Revanel indicated in Table 1. The figures are based
on national census data from 1990. Only two ofeleeen then-prefectures are shown in Table 1
because the survey areas were situated in thegedfgotures (Butare and Kibungo). From this table,
can be understood that land holdings were geneatly small (around 0.6 ha of cultivated land on
national average) even before the civil war, aad fnoperties in the southern part of the country
(Butare) are much smaller than those in the egstentKibungo).

The difference in land holdings is directly atttddale to that of population density, which has been
characterized mainly by geography and history. Biware area, where one of two research site was
based (Cell B), makes up a part of the historioa of the Rwandan kingdom. Due to the favorable
climate for agriculture, its population density taways been high. Recently, however, population
pressures have brought about land fragmentatiog, Himdering agricultural production. In Eastern
Rwanda, higher temperatures and a short rainfe# hagatively affected its population density. In
addition, the area of the second research siteRPelas originally situated inside of Akagera Naél
Park, where human settliements had been implitihed ever since the 1970s. Although the area had
not been considered to be inside of the Nationdt Baymore in the 1990s, the population has
remained relatively low. Recent national censua dahfirmed the low population density of the
prefecture, as did our research from Cells B afl R.

Table 2. Land holdhgs of canvassed households in CellB and CellR (999-2003)

CelB CellR
Average expbied land 1) 4,719 10,200
M axin um 21,858 37,254
M inin um 0 0
Average standard devation 44013 5,2299
Average G nicoefficient 047 0.33
Average owned hnd fd) 5,793 8,616
M axin um 40,892 37,254
M 1im um 399 288
Average standard devhation 73183 5,189 8
Average G nicoefficient 0.58 0.37

Source :Suivey data.
Note:N=21 CelB),N=22 CelR).

8 The largest unit of Rwanda’s local administraiomade up of four provinces (Eastemn, Westerrth8oy and Northern)
and Kigali City. Each province is composed of sawdistricts, the second largest unit, each of ivb@ntains several sectors.
A sector is composed of several cells, which makihelismallest administrative unit and contaieastione salaried official.
The Rwandan local administration system has undergonsecutive reforms since 2000. In 2005, edigeeiach local
administrative unit was merged and enlarged. Coestlgy a new cell generally corresponds to atdeyras large as a
previous sector. Although there are smaller uréttedumuduguduunder new cells, no salaried officials are dafféhin
them.

9 After the local administrative reforms of 2005m#fectures were merged and replaced by founmesi

19 According to the population census in 2002, thgilation density per square kilometer of Butaréeptare (where Cell B
was located) was 386, while that of Umutara prefecivhere Cell R was located) was 100 (Répubtigaedaise, Service
national de recensement, 2003: 17).



Table 2 shows the characteristics of land tenuter &he civil war. The data were
collected from the same households as two actdial @keen referred to as “sectors”) during
1999 and 2003. From this table, two regional diffees can be observEdThe first
difference concerns the extent of land holdinge d@herage land holdings in Cell R are much
larger than those in Cell B. The same charactesistould also be observed in the pre-war
period: the average land holdings in the prefestiumethe eastern parts of the country were
larger than those in the south (Table 1). In CellRich is situated in the eastern province
and was within a national park until the 1970sdlanldings were generally large.

The second characteristic has to do with the ingguaf land holdings within the same
region: Gini coefficients in Cell R are much smalliean those in Cell B in the case of both
exploited and owned land. The difference in thei Gaefficient reflects, at least partly, on the
results of land division, which was extensive il Among canvassed households, both
those who were required to divide their own land #mse who had acquired their land were
included'? Some of them therefore owned exactly the same atmfuand. This transfer of
lands made the Gini coefficient in Cell R much lowkan in Cell B, where the influx of
returnees was small and land division was relativale.

Even if land is abundant, land division policieg atill undoubtedly a radical method
devised to provide old-case refugees with lande@sfly in a country with a high population
density like Rwanda. In fact, it can be dangeraushe sense that such a forcible measure
could foster grievances among those targeted, niyt @gainst old-case refugees but also
against the government. To date, however, strosgteaice to land division has not been
observed. This is a surprising fact, especiallynggknto account the importance of land for
Rwandan farmers.

Two factors can be used to explain why the origimdlabitants have accepted land
division without strong resistance: First and foosinis the RPF military victory in the civil
war. The core of the RPF was made up of secondrgine old-case refugees in Uganda; the
guerrillas received strong support from these alsecrefugees during the war. Indeed, this is
the reason the massive return of old-case refugieeted as soon as the RPF won the war.
The decision to divide land, which favored old-caskigee returnees to the detriment of the
original inhabitants, was understood among the ladiom as a clear link to the RPF military
victory. A policy like this was in fact only pos$hin such a post-war situation, in which
leaders of the former government, who had beere@xKilled, or arrested, lost all power in
internal Rwandan politics.

Another important factor related to the RPF militasictory is the composition of the
local administration. Table 3 shows the charadies®f the local authorities from the periods
of 1999 and 2002 in two canvassed former sectongzhacorrespond approximately to the

1 Another point to be gleaned from Table 2 is tHéedénce between owned and exploited land, whidicates
the existence of land tenancy. We do not arguepihiist here. See Takeuchi and Marara (2007).
12 Among 22 canvassed households in Cell R, whosa de¢ shown in Table 2, eight households were
old-case refugee returnees. Among 13 canvassed Mtusehold heads, six had divided their propeties
concede to old-case refugee returnees.



actual cells. The table shows that the leaderd®fidcal administration were supplanted by
Tutsi old-case refugee returnees and survitorshe make-up of the local authority changed
drastically after the RPF victory. Throughout theegarty system of the Habyarimana and
Kayibanda era¥} only ardent party members could be nominated fasitipns in local
authority. In effect, almost all of them were Hufiiter the 1994 RPF victory, however, Tutsi
returnees and survivors saw themselves wield enasrpower within local administrations.
This change was quite a significant factor in pdowy the smooth implementation of land
division policies: these eager supporters of thé- RRived to provide guidance for land
division and to control, as well as to suppress,discontent.

Table 3. Localauthoriies h two research sites 1999~M arch 2002)

year of birth  sex  ethnicity no te
actual “CelR”
Sector-chief 1955 M Tutsi oH-case Returnees
Celtchiefl 1949 M Tutsi oH-case Returnees
Cellchief2 1960 M Tutsi Surwvor
Celtchief3 1947 M Tutsi oH-case Returnees
Celtchief4 1963 M Tutsi ol-case Returnees
actual “CelB”
Sector-chief 1970 M Tutsi Survvor
Celtchiefl 1943 M Hutu
Celtchief2 1957 M Tutsi Survor
Cellchief3 1963 M Hutu
Celtchief4 1971 M Hutu

Source :Survey D ata.
Note:h ths table, Sectorand C ellchiefs concem with adm histratbn units
before the reform 1 2005.

Today, the division of land has becom&@ accompli It is rare to see land division
contested or challenged officially by the origim@habitants. This can be confirmed by data
on Abunzj a village-level justice system that has beerffiecesince 2007° Abunziliterally
means “reconciliation committee,” and they have rbestablished in each cell and are
composed of nine elected cell members. Minor offsrend conflicts within a cell are to be

13 The Tutsis, who had managed to survive the slauglit1994, are called, “Survivors.”

14" Although Rwanda had a multi-party system at theetof independence, the PRAMEHUTU becamedie
facto only legal party in the mid 1960s, monopolizing sgats of the national as well as local parliament
Habyarimana, after having taken power in a cougatl'én 1973, established his own party (Mouvement
Révolutionnaire National pour le DéveloppementMiRND) and stipulated de jure one-party system in the
1978 constitution. He re-introduced a multi-parygtem in 1991, but the composition of local auttesi did
not change rapidly, except in regions where opjuwet parties (especially Mouvement Démocratique
Républicain, which was mainly a Hutu party) hadrargy influence. In any case, the Tutsi had beditigaly
marginalized in post-colonial Rwanda until the RFdtory.

!5 This system is based on Organic Law no.31/200B44§8/2006 on Organisation, Jurisdiction, Compegenc

and Functioning of the Mediation Committee.



mediated byAbunzi If the mediation is not accepted by the litigath® case is sent to a local
tribunal.

Figures 1 and 2 show causes of conflict dealt wighAbunziin two canvassed cells.
From these two figures, we can see the main caxfsesnflict at the local level. In view of
this paper’s theme, three points in particular desenention. First, problems concerning land
are the most numerous cause of conflict, and threyctassified as “fields boundaries,”
“inheritance,” and “troubles with old-case returséeThis is understandable, as cultivable
land is the most important kind of property forioaty peasants in Rwanda.

Figurel: Causesof conflictsdealt by Abunzi
(Cdll B, January 2007 - November 2008)
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Source: Survey Data.

Note 1. “Field boundaries” refers to troubles relijag field borders. They range from suits againsiaat of
pulling out trees for boundaries to conflicts refyag to whom fields belong. “Inheritance” means ftiots
among family members. Many of them are concerneti tie allocation of properties such as lands and
houses. “Financial troubles” refer to civil dispsi@oncerning money: typical cases are the refosander a
debt or to pay money for purchased goods. “Oth&auls” means various types of non-fulfillment afriract,
which includes a suit against a man who sold atlpag he had been asked to keep, and a suit agamsin
who refused to render fields that he had borrow@zbes of “trouble with old-case returnees” arearpd in
the paper. “Refusal of official order” means a safito implement decisions of a tribunal.

Note 2. The number of cases examined was 127. d&esowvere classified according to cause of corifiidhe

author. Some cases are classified into two categjofor example “field boundaries” and “inheritayicer

“theft” and “insult.” The total number of casessdiied was 167.



Figure 2: Causesof conflctsdealt by Abunzi
(Cdl R, September 2008 - January 2009)
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Source: Survey Data.

Note: The number of cases examined was 39. The emumtmuch smaller than that for Cell B, because th
period for collecting the data was much shortem8aases were classified in two categories, thusngdotal
number of cases 57.

Second, local conflicts have broken out, in mangesa within families. In fact, cases
classified as “field boundaries” often overlap withheritance.” These two causes are often
inseparable because problems arise when a landtar is contested within the family.
Familial relationships were often so complicateat ttonflicts had to be brought Abunzi*®

Third, the number of cases concerning land divisuith old-case refugee returnees was
therefore relatively small: five in each cell. Ixamining each case, we found that all
judgments were followed up with official guidancéoat the division of land between
returnees and the actual landowners. The guidaaseaw follows: 1) if the actual owner does
not live on the site claimed by an old-case refugetirnee, and if he possesses land
elsewhere, the entirety of the claimed land shdédyiven to the returnee; 2) if the actual
owner lives on the site of the claimed land, anbefpossesses land elsewhere, the claimed
land should be given to the returnee, except thesd@nd its surroundings; 3) if the actual
owner lives on the site of the claimed land, anldeifhas no land elsewhere, the land should
be equally divided between both parttésThe equivalent division of land between original

' The following is an example from Cell R: PT, whasmhe daughter of a divorced woman, claimed Iyt ri
to family land. While she and her mother left GrRlifter the divorce, PT’s father was dead and dmisl lwas
sold to a third party, NT. PT sued NT for the rigtd the land, which he had boughbunzicalled for the land
to be divided between the two parties, to whichhhazrties accepted.

" Interview conducted with a Sector chief in CelbB 16 August 2002. This policy is well known thrbogt
the country.



inhabitants and old-case refugee returnees widalyied out in Cell R was considered a
third-case scenario of guidance. Abunzijudgments regarding “troubles with old-case
returnees” were followed the guidance without exicep

Even if all of the judgments passed downAiyunzifollowed official directions in both
of the canvassed cells, the people’s perceptidanaf division with returnees was divided. On
the one hand, many of those we interviewed in 8glhcluding some local authorities and
Abunzi members, expressed concern over land division withcase refugee returnees.
Although they tended to stay in the eastern paRwénda, regardless of their origins, some
of them returned to their homelands where theirilfas had lived before the “social
revolution”. In Cell B as well, several old-casdugees came back and began to press for
land division after 1994. Their lands, however, lh@@én occupied by other inhabitants who
had immigrated to the cell in the 1960s, and theg acquired plots with the permission of
local authorities at that time. It was clear thatd division with old-case refugee returnees
would make it very difficult for them to survives #éheir plots were too small to divide.

On the other hand, in Cell R, such anxiety wasaxpressed as explicitly as in Cell B.
Local authorities declared that the division ofdalmad already been settled, and that the
people had accepted the outcome. Although this bmaynothing more than an official
statement, even ordinary inhabitants tended nekfpmess such concerns. One reason for this
was the timing: while land division was still inggress in Cell B, it had already been
accomplished in Cell R when the new-case refugeenees returned in large waves between
1996 and 1997. Time has played a large part irefesg the feelings of resentment. In
addition, as was shown in the previous sectiord lamelatively abundant in Cell R. This fact
seems to have made a big difference in making Biwidion more acceptable. While the
number of inhabitants who were affected by landsibw, as well as the scale of land divided,
are clearly greater in Cell R than in Cell B, remige tends to be less explicit.

3. Paliticization of Land: A Historical Background

The RPF victory in the civil war and the subsequmiasss return of old-case refugees
brought about drastic changes in land tenure imo& eriod, especially in the eastern part of
the country. This could be interpreted as a movprawide resources for supporters of the
newly established government, but at the same tingeuld also be seen as an inevitable
obligation to care for those who had long been @nésd from returning to their homeland.
However, this was undoubtedly a significant eventwhich political factors decisively
affected land holdings. In Rwandan modern histooyyever, land holdings have always been
affected by political factors. In other words, lahds been continuously politicized in
Rwanda.

As has been shown in previous sections, the Rwaciddrwar in the 1990s was closely
linked to the “social revolution”, and it was thecend generation of old-case refugees that
formed the core of the guerrilla organization. Teer of the 1990s and the war of the 1960s
are therefore connected through these old-casgeefu

10



In the same way that the civil war of the 1990ssea the subsequent division of land,
the social revolution had brought about arbitraistrbution of land in the 1960s. After the
mass outflow of old-case refugees, vast lands witlewners were left behind and then
confiscated by local authorities, who were at thens time acting as the leaders of the
PARMEHUTU party. These local authorities, espegialhe Bourgmestres (Chiefs of
Commune)?? wielded enough official power to distribute thenfiscated lands after the
social revolution (André & Lavigne-Delville 199861).

In Cell B, we observed several households thataeagired lands on the authority of the
Commune after independence. Two examples are lasvfol

1. LR, a Hutu male, was born in 1934 in the southemt pf Rwanda, near the Burundi
border. He moved to Cell B in 1961 and has livestéhtever since. When he had first
moved into the area, the Bourgmestre authorizedtbiroccupy a plot of land. He
even purchased a land certificate for 50 RwandadsrgFrw). However, the parcel
that the local authorities had given him previoustyonged to a Tutsi family who had
fled in 1959. When the family returned to Kibingo2000, they asked LR to give the
land back to them. Having resided in Cell B forleng, LR could no longer claim
any land in his birthplace. He finally decided fwide his land, giving half of it back
to the old-case refugee returnees. In 2003 hisgptpgonsisted of a field of 0.11 ha
and a small parcel of woodlands (0.24 ha), whicbuigvated to feed his famify.

2. NP, a Hutu male born in 1934, came to this Cell943 with his mother. He acquired
a parcel of land in 1961 when NZ assumed the oféit®ourgmestre and Bl was
sector chief Conseille). In assisting Bourgestre, Bl exerted influence the
distribution of land. NP was a friend of Bl, thutowing him to acquire some land.
The lands he received had originally belonged to &M GT, both of whom were
Tutsi sub-chiefs and had fled the country due &*"#ocial revolution”. NP paid 400
Frw in 1961 for a land certificafg.

These two examples show that local authoritiesradistributed land to those in need. In
addition, the second case indicates that this psogmight have been neither fair nor
transparent, as friends of authorities receivedilpges in the process of land redistribution.
The redistribution of land previously owned by alase refugees was frequently carried out
in areas like central and southern Rwanda, whezestfarcity of land had already been a
problem and beneficiaries were often non-land ogminmigrants. The result was an official
redistribution of land through the local adminisitva, complete with issued certificates. After
the RPF victory however, their land ownership wespprdized by the demands of old-case
refugee returnees.

18 A “commune” was a unit of local administration, iah was established at the time of independenae aft
having abolished the lowest unit of administratiorthe colonial period, “sub-chiefdom.” In 2001 ethwere
reorganized into “districts” due to administratiegorm.

9" Interview and field measurement conducted in Aug0€0.

20 Interview on 17 October 2005.
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In fact, the arbitral seizure of land by politiceaders has a long history. In the
pre-colonial period, the kingdom of Rwanda estéigitsa centralized administrative structure.
The land tenure system in the kingdom was compoteso major elementssambu-igikingi
andubukondePut simply, the former was a landlord systenwlmich peasants had to provide
their pastoral chiefs with tributes and sometinasof forces (callediburetwg. The latter
was family land, which had been owned collectively the family that had originally
cultivated the land® In the center of the kingdomisambu-igikingi had been the most
prevalent. This meant that considerable land wasggsed by Tutsi pastoral chiefs, to whom
peasanté were obliged to pay tributes and provide labovises (Vidal 1969; 1974). In this
political system, peasants always faced possitgelsion by pastoral chiefs from their land.

In the colonial period, the land rights of peasddsame further endangered. Although
problems related to land during the colonial peaoel too complicated to describe in detail in
this paper, conflict over land intensified due éweral factors such as population growth, the
commercialization of agriculture, and political cige following colonizatiod® Under such
circumstances, peasants often faced serious riskxpfilsion from their lands due to the
arbitral decisions of chiefs or through other catdl with them.

In short, Rwanda has a long history of politiciaatiof land: those who held political
power often intervened and appropriated land fairtbwn purposes. Both cases of land
redistribution by the administration after the 19&®cial revolution and the division of land
after the RPF victory are clearly in line with thiadition. In addition, against the backdrop of
this tradition, people were mobilized during thengeide of 1994. When the author
interviewed suspects of the genocide and askedtaheir motivation for participating’
they often explained that land had been impligitpmised by politicians: it was assumed
that if they killed and expelled the Tutsis, thaimd would be given to them.

Concluding Remar ks and Policy Implications

This paper has shown that, first, the structureRefandan land tenure experienced a
drastic change after the civil war of the 1990s] s&cond, such politically motivated changes
in land tenure have followed a long historical écdpry since the pre-colonial period. In

2 For information regarding the traditional Rwandand tenure system, see Reisdorff (1952), Maquet &
Naigiziki (1957), Adriaenssens (1962), André & Lgive Delville (1998).

2 peasants who provided tributes were generally Hutis, however, important to emphasize that Taisb
paid tributes. Three reasons should be mentionatigopoint: First, in principle, everybody exceape king
should pay tributes, which were to be concentratetthe top of the kingdom; Second, there were Jatsis
who did not possess enough cattle and were obtm@dy tribute to their chiefs (d’Hertefelt 197 Third, the
ethnic boundary between Tutsi and Hutu was genesallambiguous in the pre-colonial period thatettenic
identity of tribute providers should not be limitéd one category (Newbury 1988). As for labor segsi
(uburetwa, providers were limited to Hutu peasants (Van&dal).

% The Belgian administration reform that was launthethe 1920s had the important effect in simjfifythe
administrative structure and in reducing the numifelocal administrators. In this way, the reformamgted
strong political power to the newly selected chegfisl sub-chiefs. This often caused an increaserpetition
for land among chiefs and ex-chiefs. For informati@garding land conflict in the colonial perioges
Reisdorff (1952) and Adriaenssens (1962).

24 The author conducted interviews with nearly 50psess in the genocide at three prisons (Butarenddsi
Byumba) in Rwanda in 2003.
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Rwanda, individual land rights have always beerthat mercy of political powers. Land
ownership, consequently, has been strongly infladnisy macro-politics. The actual land
tenure system is assured by the legitimacy of tR&,Rhe winner of the civil war and the
controller of the government. Governmental guidediior land division for old-case refugee
returnees have been well observed, not necessetiguse people were satisfied with them,
but rather because disobedience is regarded dealbji dangerous. The actual land holdings,
therefore, could be contested, challenged, and exgsed if the legitimacy of the RPF was
questioned. In other words, Rwandan land rightsarantlosely linked to macro-level
politics.

A vicious cycle between unstable land rights anstaiple politics is no doubt undesirable.
What is important now is to gradually stabilizewadtland rights by balancing the discontent
of old-case and new-case refugee returnees. Talerénd, political measures are necessary
at both the micro and macro level.

At the micro level, it is crucial for the governntén acquire legitimacy and gain the
trust of those who have divided their lands for-céde refugee returnees. For this purpose,
land-related policies should include pro-poor cheeastics, with special attention paid to
those who are vulnerable in rural areas. In theriRlaa context, significant numbers of nearly
landless peasants deserve attention because theyoban most affected from land division.
Policies created with the purpose of taking carehein and providing them with a social
safety net may be effective in changing their pgtio@ of the government. One such policy
could be seen recently in the Eastern province raviheige ranches possessed by military
officers were divided and distributed among peasarmto had previously only had access to
small plots of land®> Such actions help to ameliorate the general pamepof the
government and enhance its legitimacy in ruraletces.

At the macro level, the government must make effaytopen up the political sphere: an
inclusive democracy will help to stabilize landhig in the long run. Political exclusion and
conflict have been directly linked and repeatedodghout Rwandan history. Before
independence, a small group of Tutsi chiefs moripedl political and economic power,
which consequently caused the social revolutiorthat end of the colonial period. After
independence, Tutsi refugees were not permitteetton home, thus resulting in the outbreak
of civil war in the 1990s. Both conflicts, whichdmught about drastic changes in land tenure,
are rooted in political exclusion closely relatecethnicity. In fact, the Rwandan government
has tried to gradually open up the political spheneen if it has often been criticized as
oppressive. Such efforts should be enhanced. AsnBava history clearly shows, it is
impossible to suppress opposition indefinitelyegrating opposing parties into the political
order is the most effective means of achieving {targ stability.

% These ranches, which were originally a part of Ntagional Park, had been repossessed by the RR¥Ersff
after the civil war, and had often caused troulléb the inhabitants; damage to crops caused liecats an
especially serious problem. Local inhabitants galhyeappreciated the dismantlement and redistributif these
ranches. (Interview in Cell R in January 2009. Skse,New Times31™" January 2008, “Kagame winds up land
re-distribution launch,” as well @conomist Intelligence UnitCountry Report: May 12008, “The political
scene: The president oversees land redistributiderunew law.”)
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